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Thear R. Yorter, Jam-3 Torter, J. L. Forter,
Peari F. Porter, hiec wife, Legster Porter and
Alice I. Port:r, his wife, Nettie Pepperdine
and W, T, Pepperddne, her husband and :
Z. L. %and and Cattle Company, & corrorattcn,

Plaintifey. 10257/

Judgment and

-e

vs

: d Decree.
e e ”ard, a:d finie aud Ward, his wife,
Cahn FPoperty and Flecta Fogerty, hLis wife, :

B. D. Payns and Blanche "ayne, his wife, .
®. ®. Archer and Susan Archer, his wife, ;

and Jonn Page and liartha Page "his wife,

Defendants.
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The sbove-entitled cause having come on regularly for
trial before the above-entitled Court sitting without a Jury,

&

a jury havins been duly waived by all parties hereto, on this
24th day of April, 19:3, bdefore Honorsbl‘,Cj%::;452552251&4£;4§/
judge therein pregiding; the ;laintiffs a;pearing by anéd fhrough ’
their attorneys Messrs. A, LK. Wylie and Oscar Citbons, and the
deteﬁg;ntx a, vearins by arnd through their attorneys llessr-.

C. 3. Baldwin snd T. P, Robnntt and said attorneys having
presented and filed herein a written stipulation snd agreomeht
executed by £, of said .arties and their &‘torneys, wherei: and
whereby it was and is sti-ulated and eagreed lLetwse:. the rnftios
that 3aid case Ve settled and adjustod in accordanes with the
terms of 3aid sti,ulation and agr.ement, ané that this Court
er.ter a judsment and decree in accordance will the terms of

sai1d aéreement,.and that the waters of the creeks naquliﬁ the
_leadings in this case be decreed to be owpned by the patﬁies

hereto a5 11. sald agreement ;rovided, and it dulyﬂgpgeafing to
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the said Court from the pleadings in said ease and from said '

stipulation and agreement t)at said eourt has Jurisdiotion of
the sud jeet-matter of saild eomplaint and of said stipulation and f:

25

agreement, and of all of the parties plainsif? and defendant :

h

K

i
b

above named and that by virtue of uil stipulation and agree-

ment said court has jusisdietion t0 meke and enter herein a

..-v,{.
Ly
~Hpe

decree between the several parties thereto in acoordance with BE
said stirulation and agresmens, and the respeotive parties A4
hereto having by written stipulastion waived findings of faot
herein;

NOW THERBF(REB, in secordance with said stirulation and
agreement the Court heredy finds, sdjuiges and decrees as
follows, to wit:

1. That the plaintiff Fhear B. Porter ies now, and at

the time of the commensemsnt of this sstion was the owner of
the following deserided real property situate in the County
of Modoo, State of Califernia, %o wit:
The Northeast quarter of the JNortheast quarter and
the South half of the Northeast quarter of Seetion
two townaship ferty-twe North, Range thirteen East,

2. That the rlaintiff James Porter 1s now and at the time
of the conmencement of this wetion was the owner of the following ’

deseridbed real yproperty situate in the Oounty ef Modee, State of
Oalifornia, to wis:

Lots two, three and four and the Southeast quarser
of the Northwest quarter and the East half of the
Southwest quartser of Seetion two and the Fast half
of the lortheast quarter of Section three township
Forty-two North, Range Shirteen Bast M. D. M.
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1 i 3. That the plaintiffes John L. Perter and Pearl P,

2 | Porter his wife, Lester N. Perter and Alies I. Perter, his

3 I: wife and James Porter are nev and st the time of the commence-

4 . ment of this astion were the owners ¢f the real property

5 j hereinafter desorided situate in said County of Medoo, State

6 of California, to wis:

? Northwest cuarter of lorthn-t»antcr. the South

8 half of the North half, the Northeast cuarter of

) :, the Southwest cuarter, the Northwest ouarter of

10 ; Southeast mmarter of Section Nineteen, the South

11 half of the Northwest quarter, the Northeast quarter
12 of the Northwest guarter, the West half of the

13 - Northeast quarter, the Northeast guarter of the

14 - Northeast cuarter, the West half of the Southeast

18 {i ocuarter, the Fortheast qwur.of the Southeast !
16 l cuarter and the Southwest quarser of Ssction Twenty,
17 ]" the Forthwest quarter of the Northwest qusrter of E
18 E | Seotion Twenty-one, the Esst half of the Northwess ‘
19 | quarter, the West half of the Northeast quarter l
20 u of Seetion ho}ltlrnino in Towmship ﬁ%}?ﬁ! !
21 ;g . Korth, Range Thirteen EBast M. D. M., and the
22 :} Northeast quarter of the Northeast quarter of
23 ? Seotion Twenty-four, Township Porty-two Korth,
24 | range thirteen East, M. D. M.

25 ' . 4. That the plaintiffs Jehn L. Porter and Pearl P.

26 Porter, his wife, are now, and at the time of the oommencement

27 ‘of this sotion were, the owners of the real property hereinafter
28 geseribed, situate in the Oounty of Modoo, State of California, |
29 to wit: o
30 Bast half of the Southeast quarter of Seetion two,

81 ' Northeast cwarter of the Northeast quarter of Seotion M
sz Zleven, the Scuthesst quarter of the Sowthwest quarter,

the South half o: the Southeast cuarter of Bestion one, |
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and the Northwest quarter of the Nertheast quarter eof Seotion
Twelve, all in Township Perty-twe JNorth, Range thirteen RTast,
M. Da M.
5. That the plaintiffs lester H. Porter and Alice
I. torter, are now and at the time of the commencemsnt of this
aotion were the owners ¢f the real proro;'ty hereinafter desarided
situate in the County of Modoo, 3tate of California, to wit:
Vest half of the Northwest quarter, Southeast
cuarter of Northwest quarter of Seoction Twelve, ,
Township Forty-two North, Range Thirteen East,
M. Di M., the Southwest qmtor of Southwest
cuarter of Seetion Twelve, l’ut‘ half of Northwest
quarter and Southeast quarter of Northwest quarter
of Seetion Thirteen Townshipy Forty-two North,
_ Range welve Bast, M. D. K.
6. That plaintiffs Nettie Pepperdine and W. R,
Pepperdine, her husband, are now, and at the time of the

commencment 0of this astion were, the owners of the real property

hereinafter deserided situate in the County of Modos, 3tate of
Oalifornia, to wis: !
South half of the Southwest quarter of Section

Pwenty-eight, Township Perty-twe North, Range ;
fourteen Bast, M. D. M, ‘
7. That the XI. L. lLand and Livestook Company, is now
and at the tiu of the Commenoment of shis setion was a eorpored-
ion duly organixed and incorporated under the laws of the State |
of California, and having 1ts prineipal plese of bmusiness in |
the County of Modoe, State Qf California, and is now and at
the time of the ocommenasment of this aotion was the owner of
She real property hereinafter deserided, situate in the County ‘ g
of Modoo, State of Oalifornia, o wit: !
South half of Seetion Thirty-three, 3Jouthwest

-4




1 quarter and West half of Southeast quarter, and

2 g Southeast quarter of Southeast quarter of Section ,

3 f Thirty~-four To'nahiplrorty-throo North, Range ;
34 % Pou;tool Bast, M. D. M. E |
s ?j 8. That defendants C. A, Ward and Annfe Mawd Ward,

6 i hie wife, are now and at the time of the commensement of this ?

7 é action were, the 6Inorl 0of the real rroperty hereinafter doloribo4

8 g situate in the County of dodoe, 3tate of California, to wit:

9 % North half of Southwest quarter of Seotion
10 ﬁ Seventeen, 3outheast cuarter of Seotion eighteen, I
11 3 Northeast cuarter of Northeast quarter of Seetion
12 ﬁ Fineteen, Northwest quarter of Northwest quarter
13 of Seetion Twenty all in Township Porty-two North,

14 Range 14 Rast M. D. M.

185 9. That the defendants Cahkn Pogarty and Eleota

18 Yogerty, his wife, axre now and at the time 0of the commersment of '

17 this astion were the owners of the real property hereinafter

18 deseribed sitwate in the County of Modoo, S%ate of California,

19 to wis: |

20 Lots numbered One and Two of the Northwest gquarter E

21 of Seection eighteen, Township Forty-two North,

22 Range fourteen east i{. D. M., and the North half

23 of the Fortheast quarter of Seotion Thirseeny and

24 the Southeast gquarter of Southeast marter of

25 h Seetion twelve Township forty-two North, Range

26 thirteen East M. D. M.

27 {i 10. That defendants . D. Payne and Blanche rayne,

28 | his wife, are now and at the time of the oommencement of this =

29 ; aotion were the owners of the resal (roperty hereinafter deserided
; :

30 | gituate in the County of Modoo, 3tate of Oalifornia, to wit; i

P !
| Southeast "marter of Sowtheast quarter Section :
Twenty, Fortheast cwarter of Northeast quarter {

- @
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of Seoction Twenty-nine, North half of northwest

~uarter of Seetion twenty-eight, and North half
of Southeast quarter and 3outhwest ocuarter of
Northeast quarter and Southeast quarter of
Northwest quarter of 3eoction twenty-eight,

i v mimmeamen e -

Towmahip Porty-two Rorth, Range fourteen east,
d. Do M. ’
1l. That defendants E. E. Archer and Susan Archer, {
" his wife are now and st tae time of the oommencement of thie
action were, the owners of the real property hereinafter desoribed
| situate in the County of iodos, State of California, to wit:

Borth half of Seotion Thirty-three, South half
N of Southugt quarter Section Twenty-eight, and

Southwest gquarter of Northwest ‘quarter of Section
Thirty-four, towmship forty-two Korth, Range
I fourteer East M. D. M,
| 12. That defendants John Page and Martha E. Page,
his wife, are now and at the time of the ocommencemsnt of this
action were the owners of the real property hereinafter descridbed
situate in the County of Modoe, State of California, to wis:

R2ast half of Southwest gquartser, Southeast cuarter
l 0f Seetion thirteen, Township forty-two lorthy
Range thirteen Bast M. D. M., and East half of

Northwest quarter and Southwest quarter of i

Seotion eighteen and Rortheast cuarter of Forthwess 9
and Morthwest gquarter 0f Nor theast cuarter of

Section lLineteen Townshi, forty-two korth, Range
fourteen East, M. D. M.

-6/
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13. That there is in sm1d Modee County a aertain Natural.
stream 0f water known as and called Parker Oreek whioh said
atream rises on the western slope of the Warner Range of
Mountaine in said ZTounty and in an easterly direetion from
the lands of defendants Payns, and flows thense in a reneral
northwesterly direoction in a well defined shannel bdetween
well defined banks to, upon, over and soross the said lands
of defendanta “ayne, acd thence soross a rortion 6! the lands
of ;laintiffs, desoribed irn paragraph & herein, and thence
over ard soross the lands of defendants Ward and thenoce over
and agross a portion of the lscds of deferndants Page, and
thence over and across the lards of defendans Yogerty, and
thence over the lands of Lester Iorter ad wife, and thence
across a portion of the lands of John Porter snd wife, and
thenoe acrd@s the lands of James Porter and thenoce agross the
lands of X. L. Land and Cattle Company, a corporation, and seid
strean has 30 flewn sirse the memory of man.

14, That there £s also in said Modoo County another
natural stream of water known as and easlled Shields Creek,
whieh 38id stresm rives in a southerly direoction from the

. head of said Parker Oreek and flows thense {in a well defined

channel bdetween well defined banks, in a general northwesterly
direction t0, upon, over snd ascrose the lands of defendants,
Aroler, and theunce over the lands of plaintiffs Pepperdins,
and thenee over and across the lands of plaintiffs in paragraph
S herein deseribed and thenee over the southeast eorner of the
lands of defendants Page, and thense into the channel of
Parker Creok.

15. That there is attached %0 said original stipmlation
and agreement of the parties hereto a map prepared by» one
8. ‘e Mushen, oivil engineer, from surveys taken dy him,
whish said map showe the lands of ‘th parties herete and

-7-
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2 | the course 0f the said Parker Oreek and Shields Oreek through

3 | sald lands, and further shows the portions of said lands of the

‘ i»i respective parties herete that have heretofore been irrigated
o s ' from seid streams or from either of them, sush irrigated lands i
;% 8. l] being designated oy said map by &ifferent eolors to represent |
- 7 .E the different kinds of erops grown upon the same, and said map

8 ': eontaining a "Legend” ex)laining the 4ifferents crops denoted |

° i by the different colors, and said map further having noted thereon
i 10 the nunmber of asres in each legal subdivision in eash kind of

1 orop, and said map also has the d4ifferent ditshes and points

12 | ¢ aiversion of the several parties herete, designated and

13 delinested thereon, and said may is expressly mede & part of

14 said stipulation and agreemens. * —_—

18 16. The OCourt further finds and deerees, in sonformity

16 ! with said stipulation and sgreemsny that the Sowth half of the

17 southeast quarter of the southeast cuarter of the southwest

18 quarter of Jeetion One, Towmaship 42 North Range 18 Bast, and

19 the NHorthwest cuarter of the Northeast quarter of 3Seection 12,

20 same township andrange, is the Homestead of John L. Porter and

21 wife referred to in said Stipmlation and .greement.

22 17. IT I3 PURTHAR ORDEEED, ADJUDGRD XD DECRE'D, in

23 | agoordance with 3aid 3tipulation and :greement that the waters

24 of said Parker Creek and of said 3hields G‘U‘Ok. are owned by the

28 parties hereto and said parties are entitled teo divert sui m

28 .tho waters of eaid oreeks in the mmownds and at t/lu tines and

&7 i1:1 the manners hereinafter speeified, %0 wity/ ’

28 | ( A.) That éuring the early Spring rll at times when

29 l? there is sufficient water flewing in Skields Greek far the

: . "pro)or irrigation of all of the lanis o# oaid Bhields Creek

.2 i down to the point where .uu ereok smpties into Parker, and

‘whioh have heretofere been irrigatel frem said 3hields Oreek,

I

’ l & ,, ::.»1,-:
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namely, the lands o.t the Defendants E. B. Archer and wife,
and John Page and 4ife, and of the plaintiffs Peprerdine and
i 0f the plaintiffs deserided in paragrah three herein, (exeeps
i the lande of the plaintiffs and defendants situate in Plwm
! Canyon and shown "‘ sald nap as Mving been irrigated from
Plum Creek) the owners ef eaid lands 80 heretofore irrigated
from aaid Shields Creek, shall have the right %0 divert and wse
a suffigient quantity of the waters of said Shields Oreek on

o4 from said 3hields Cresk, as shown on said map, to yroperly
| irrigate said lands, dut whenever the amount of water flowing
in said Shields Creek shall deerease to much an extent that
there is not sufficient water in said oreek for the proper
irrigation of said lands 80 irrigidle from said ereek and for
the respective owers of suoch lands t0 irrigate said lands at
one and the same time, thut at sweh time th.o parties in this
paragraph mentioned, or their suseessors in interest, shall
otate in the use 6! the waters of said ereek in the following
manner, to wis:

The said defendants B. E. Arocher and wife, and the said
Flaintiffs Nettie Pepperdine and husdand shall joinsly use not
exoceeding one-half of the entire flow of said Shields Oreek
on their lands irrigidble from and heretofore irrigated from
said Shields Oreek, as ghown on said map, for a period of

' three suceessive days and nights, and they shall permit dwring

i 0f the entire flow of said ereek to flow down shields oreek

to the lands of the other users on said creek, and for the
ptrpou;of determining the flew of said oreek at moh times,
| and of determining the quantisy to be diverted and used by
said defendants Archer anid plaintiffs Popperdine, the waters
| flowing in said Shields Creex mhall be measured above the

their respective lands so irrigidble from and heretofore irrigat-

said three 4ays and nights a quantity of water equal to one-half
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for a like period of three duys und nights, and during said

' in paragraph three herein desoribed, and only upon the porsion

highests diversien of said plaintiffs Pe,perdine and said :

defendanta Archer, and the water in uuid oreek is to be again
measured at a point immediately below the lands of the plnintt!td
Pepperéine, srnd the quantity of water flowing at said last
speaified jcirt of messurement shall egqual one-half of the
quantity flowing at the firut nmmed ,oiut of meassurement.

It is further ordered, adjudged and decrevd that at
the expiratior. of said three days und nights said pluintiffe
Pepperdine and suid deferdunts 'roher, shall ceased to divers
or use any of the waters of saii 3hields Oreek, exeert a

sufficient guuxntity Zor stooc. water ou their respeetive lands,

last mentioned period of three duys and nights seid plaintiffs
Pepperdine and said defendants ~roher ashall permit all of the

waters of said oreek, exsept sufficient water for stoeck use)

to flow dow. the natural ohannel of said oreek and past their
said lands, and at the exriration of uaid lass srecified period
0of three days awd nights, said pluintiffs Perperdine and said
defendants Archer shall haw the right to again divert and wse
one-half of thc ~ater flowing ir eaid Shields oreek, for another
period of three days aad nights, and at the expiration of said
thres days ané nighte they shall again permit the raters to

flow down maid oreek, exce;t stock “ater, for unother period

of theee days und rights, ard this order of rotation shall
eontinue as hereinafter specified.

It is further ordered, sdjudged 21.d deoreed, that
thirty-six Lours before the %ime when said last nsmed plaintiffs | °
and deferdurts commence to rotate in the wuse of the .vaters of
said Shields Creek as last above ordered and decreed, the
plaintiffs Johr L. Porter amd wife, Lester B. Porter amd wife,
'aml James Porter, shall teke, divert aid wse, upon the lands
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of 8aid lands heretofore irrigated trom asaid oreek, ail of the

water flowing ir said oreek at their poiiits of diversion, as

- shown on said map,( exaert they shall permit suffioient water

to flow %0 the lands of Jchn “ags for atock water) and said

" 1last named plaintiffs shuli ocontinue to use all of said water

w!th the exce tior. avove specified for & per od of three days

. wnd righte, and =t the expiration of said three days and nights

' #aid plaintifts last above named sh.ll cease to use any of the

B S

“l waters of eaid eresk for & period ef three days and rights and

during seid last specified period of three days and nigl;u

said defendarts John Iage und wife ashall hive the right to -
divert srd wse on their lamds hereintefore deserided, all of
the water flowing in seid dhields oreek, belew the lands of
Plaintiffs Perperdime, and at the end of said last spesified

ii period of shree days ard nights said plaintit.t. John L. Porter

erd wife, Lester E. Torter arnd wife and Jumes Porter shall again
divert snd usé all of the water flowing in smid oreek to their

| points of diversion, (exsept stoek water for defendants sge)

upon their lands in paregraph three herein dessrided, that

have heretofore deen irrigated from said oreek, for another
period of three days and nights, and at the end of said last
mentioned period of three days and nights said last named
Flaintiffs shall permit all the wmter flowing in said oreek

to flew %0 the lands of defendants Page for a like jeriod of
three days mmd nights, and seid order of rotation shall oontinme
between said last named jluintiffs and defend antas as hereinafter
/p«ithl, subjeet to the reservatior and provise follewing,

to wit: That immediately followiug the first alternating or
totating period during which said deferndunts Page shall use the
waters of said Shields sreek as hnroiubofo_ro provided, in the
moAth 0f July of each year, that for a pericd of one day of

B -
|

twenty-four hours, said defendants Page and said plaintiffs, _ .
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‘ fours to the said Aefendants Page, and then for one day of

JohR L. Porter and wife, Lester H. Porter aré wife and James

Porter, shall vermit all the waters flowing in said “hields
past tha lands of Plaintiffe Peprerdine, (exnept suffioient
wnter for stook use on the Page lards) to flow down the natural
channel of said creek amd into Parker Creek, for the use of

the verious vlaintiffs and defendants below said point vhere
8214 Shields Creek empties into Parker oreek, and at the
expiration of said period of twenty-four hours, said nl:intiffs
John L. Porter, émé wife and Lester F. Porter and wife and
Jamas Porser shall agnin rotate in the use of the waters 6!
sail oreek with said deferdants Page, in the manner hereindefore
deoreed, for a period of three days of twenty-four hours, to

said last nmed plaintiffs, sand the next three days of twenty-

twensy-four hours to the users on ‘srker oreek, and then Shree
days to the said last named plaintiffs, three days to the l;g
defendants Page and one day 4own Parker Creek, and this order of 4
rotation shall continue as hereinafter speoified.

It is further ordered, sdjundged and decreed, that said !

plaintiffs Lester H. Porter and wife and defendants John Page

and wife, are the owners of s Reservoir used for impounding

water from Shields Creek, and the waters from said Reservoir

are used by said varties 0 owning said Reservoir for the

irrigation of lands owned by them and situated in Plum Canyon

and along Plum Creek shown on said map, eaid Reservoir bdeing
desi mated on said map and being located on lands adjoining the
lands of defeudants iroher on the west, in 8eetion 32, Townahip
42 North Range 14 Bset M. D. M., now therefore, in asscordange
with said stipuletion snd agreement, it is heredby ordered,

ad judged snd decreed that dwrines the early spring and when there
is more water flowing in said Shields Oreek, than is required
by the owners and wsers of the waters ef.lnld Shields Creek
-12-/
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| g 4n ttis 2e0orecd fourd and deoreed, and at the same time all the

1|

2 '; owcers and users of the .aters of rarker Creek, in tnis dearee

S : hereinafter found and deoreed, are supplied with saffioient |
4+ ;| water for use on. their respective lands entitled to be surplied :
8 ' with water, as hereinafter Adeereed, that thea and at much times |
6 i the gnid owasre of the asild reservoir, shall have the right to '
7 ﬁ divert from us2id Shields Creek the surplua wuter flowing in i
8 | snid Shields Creer, over and obove the amounti recuired by all |
® such persorn:. 87 o-t1tied to wutor from .aid oreek, v1d oonduot ;
10 ‘! said surplus water to said reservoir snd impoundthe same therein,
1 ;; and ghall have the right %o oonticue to run water frou said lhio%nl.
12 |  opeek into soid Reservoir, as long &8 »11 of :aid owners and ‘ .
13 users on said Shislds Creek have sufficient water for their i
14 | uses mé purroses, and as long as the lower mser on said i
18 Parker Creek, Namoly: X. L. Land md Osttle Company, hes more |
16 than sufficient water resching ite lands for the irrigation

17 : thereof, bdut wherever the waters flowing 4in said <hields Creek
ie E ard Parker Creek are insuffiolemt to irrigate &ll of the lands
19 ': of the plaintiffs uné defendants irrigidle from and heretofore

20 f“ irrigated fror suid oreeks, os shown on ssid mep, ard there is |
21 ,} no more then sufficiort water reeshing said lower user on said |
22 :I Parker Creek for its lanis, then and at sweh time the said

238 ownerw of seid Reservoir shall not have the right to divert

24 or rur ary water into ssid Reservoir from said Shielde Creek,

25 but they shall ¢t suoh time cease diverting water to said
28 Reservolir, except that they shall have the right to continwe

27 to divert twenty-five inches of water from said oreek, m sgured
, 28 under &« four inch pressure, to0 seid reservoir, until such time
' 29 &8 the asers of water from said Shields Creek shall commense
% 30 ' to rotate ir the mse of the waters of said ereek ns hereinbdefore
E 31 'i! deereed, and at the time when such rotation begins saié owners

32 | of satd Reservoir shall cease entirely to divert or ru. any

.




| ® o l
1 water from 3214 Shields Creek into said Remervolr,
2 It 45 further ordered, adjuidged and deoreed thrt the
3 i rotatinr v the uee of the waters of s»id hields COreek, as
L4 hereinbefore spescified shall bermin at suoh time in each year
5  ~® any of the usoré on said Shields Creek shall hsve insufficient
6 i s2tar ?or the rroper irrigation of their lends whish are 1rr131¥11
7 fror .2 have heretofore been irrirsuted from said Shields Creek,
8 apA ghtll notify the ~ther users on gsid Shielde Cveok »f wuoh -
9 #a0t, and st the time of wuch notificatior the seid retetion §
10 3 hatween .the e=1d plaintiffs John L. Porter and wife, Tester 5
11 H. Porter anA wife am Jwren Porter, end the defendants John
12 Psga and wife chall tegir, ae hereintefore sprecified and decreed,
13 by said plairtiffe lagt ahcve named using the water first for |
14 5 veriod of three daye, as hereinbefore decreed, ard thirty-six
15 | hows after said last named Dlaintiffs ehell becin to wse the
16 | weter under seid rotation, the said plclntifto Perperdine and
17 | defendmnts roher shrll eut down t0 » uee of not exeeeding
18 i ong-half of nl1 the watere of said creek, jointly, and their
19 firet period of three dayer wmnder said rotstion as hereinbefore ;
20 1 deoreed shell derin at =nd run from that Sime. i
21 i ‘It 4 further ordered, ed fulged and decreed, detween i
22 the plaintiffe Pepperdine end the defendants Arober, thet at all
23 s tirmee when serid )ylairtiffs Pepperdine end deferdsnts sroher are ;
24 veing the watere of 3hields Oresk the seid plaintiffs Poppordinn_?
25 shall not divert or run 4r their upper ditoh, indiosted or said f‘
26 map e8 divertiry from mei1d creek in Rection 34, Township 42
27 Kortk K Range 14 Vast K M, D. M., more water than s required
28 " for the prcper irrigatior of the lande of said last named
29 Flrirtiffs, irriritle from ard heretofore irrigated from said l
30 ditek, r8 ghowr. cr 3eid map, exoept at smuch times as said |
Sl defendente rober wish to irrigste the smll aoreage of sbout
32 four s=nd one-h+1f sores shown on said map #8 irrieidle from i
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and heretcfore irrigated froa esld d182h srd at suoh tires e

8214 defendints /rcher 4o wigh to irrvrigato emid lend rno more

wztor tlan 4: resscnebly rejuir-4 for the irrigaticr of the A

1s-2s of se11 lagt rcmed pleirtiffs an2 Jeferdarts =o irriritle

b
.
fro: e8ld d4itoh glall be 4iverted into or run throuck caid ditd:.i

Tt 1- further ordered, ndjudged ard Aecreed that et all +3

[

tires, exce;t rhe: °-14 Recervcir ovrnere are rurning water from

s

paid Skielde Trask irntc sai2 recervoir ss hereintefere ‘ecreed,

the 8838 leferd:rte rcher crd ™1-‘ntiffs Pepperlirs must roturn

w__c_ta_g._ﬁgl cf Az3d Shiglds Treek :11 surplue or overflo-

i
wator from thedr 3714 lnde hereindbefore fescorided, it teing i ;'

furthsr ordered tr.t defendsnts Archer rm«y returr such surplus f
or overflow wetoer from thelr limds efther ifreot to the channel f
of sail ereek or mry wllor the same t> drain onto lands of the R
11215.t122: “e;perdine “ror. whick the geme will flcw b-ék to the
8614 charnel | r1d 4t 18 further crdered th:rst at such times as

the ownaere of sail Resorvoir r~re runrirg weter ntc mid

reservolr es hereirbefore decraed, thnt setd feferdants Archer
an? Tlnirtiffs Peprerdins may allow the sur;ylu: or overflew
water fron their raspective lards to empty into said Reservoir,
’to the nmount aré extent that said reservoir ownere are then
ertitled to water “rom 32i1d Shields Creek, as hereinbefore
decreed, and such sarrlus cr overflow water shall a* sach times
be crlcoulated in mekirg up the amount said owners of said |

Reservoir ere at that time ertitled to run, us hereinbefore

decreed, ad 1t io further ordered, ad'wiged and deoreed, that
at 8]1) timer vhan 12l o'mern of srid Resorvoir ure antitled
to rmr wuter into said reservoir frca satéd oreek, ns h‘orcinboforo'
decresd, th:.t the; stal’l huve the right to run said water over .

the lmds of aui’ deferdanta ‘rcher ard thence irto saiad
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It 1¢ further ovdered, adjuiged and deereed that at
all times the sa3d plaintiffe Johu L. Porter amd wife, Lester ;

H. Porter and wife und Jumees Ferter, and the said defendants E

ip par.sraphs three and twelve herein, either to the schannel ﬁf
cf “hields Oresk or tc the chammel of Mrker Oreek, anéd uu‘
waters of Shields Creek shall not be used by any of the parties
i this peragrarph nsmed on any lands ﬁoro the uvurplus or
overflow water gunuot te returued to one of unid ohannels,
except defardants Puge nuy use water ¢: their garden sra oelf
pasture south of their house Lut shall not ruw. any weter to
waate. ‘

(B.) It 48 further ORDERED] ALJUDGED AKD DECKTED that,
in sacordapee with seid S%i,ulation and agreement, the waters
of said Parker Orewek are owned by the pu:tin heroeto, and said
perties shull owr the respective rights therein as hereiLufter
decreed cnd eh:ll be entitled to divert amuu use the wuters of
3514 “wrker Creek in the following meurer, tu wit:

o That during such sesson of the yesr es there is flowing
ir eald cruk' last atove named, axple water for the jroper
irrigation of all c¢f the lunis of ull of the )urties hereto,
vhioh are irrigidle frox snd have heretofore bees: irrig.ted
2rom said Parker Crapk, as skowr or 481d map, the 3344 parties
plaintiff ard defevdent Berein w0 owning lands which are
irrigitle frox asid Lave beer keretofere irrigated dy the waters
of ssi1d Tarker Creek, shsll esch aud all have the right to
divert froxn said Parker Creek and v:u upon said lands lest
2dove specified 8o omned by them, a sufficient quantity ef
‘water to properly irrigate said lands, and for houasehold, ateek
| 1z domestis purposes, and during satd time said Plaintiffs
Jorr L. Porter apd wife, and defendants John Page and wife and
Cshp Pogerty asd wifs, shall have the right t0 divert and use

)b~

Tage ruet return all swrylug water from their lands duoribol F]

e b s e
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pcre than aufficient for *he unee of the psrties hereto owning

"1--nds thet have teretofore teer irrigated from zeil Purker Jreek

o @

. "

\

water fron ¢c1A Tarker Oreek throwgh the ditah shown on said }
m:p leading t~ the 3.4 Bomes®esd of Jch: L. Porter und wife,

tat vhenever the v-ters flowirs ir cei1 Tarker Crecek are no

£1.2 »hich border o said Tarker Orect,‘“’_opt the ocld Y, N
T9:4 d Cettle Corprrny, £rd £t the seme time tc deliver to
the etove descrited l-rde of pleintiff Y. .. Tard an? 2ettle
Tompany, Ome hunired «nd fifty-oight and five-tenths ircrea of
thit ot a1l wach
tines the said® plcintiffs Joh: T. Porter &and wife, shall ro$
hrve the right to 41vert or run any weter from s=i¢ Parker , __J

wetor, measured under n four inck rescure,

Creek to the £:14 Nomeeten? of er.iAd John L. Porter ind rife,

It 1a further ordorea. sdjudged and Aeoreed, that said
pleintiff Jehn T, Torter han s reservoir loc~%ed near the head
0? 8794 'rrker Creerk,6 end ssid l:st named plairti?f 2all hawve
the ripht to irpsund weter Ir c£1d reservolr Aurinz tho winter
morths nnd eh-l" have the ripcht to turr the vater from seid
reservoir into the coherriel of n2id Pearker Creek at sueck times
58 re rey elect ard 1f at the tire of 80 ru:niny water from
sn 18 roiotvoir into said oreek the flew of said creek is
supmerted toc susk rr extert that thers is more water flowing
ir. f114 Parker “reek thrn 18 required for tho.nao c? tke verieus
users or said Tarker Oreek, exeopt said X. L. Land anq Catsle
Compery, and alpo to deliver to the said lands of Y. L. lard
ard Cattle Oorpary, ssild One bundred and fifty-eight ard five-

tenths irches of wrter, measursd under s fcur ined pressure,

ther ard so lorg as there 18 an exeess over said amounts, the

8ail plainsiff Johr L. Perter may divert through said 4ited amd
run sueh exoece water to his 9sid Nomestead, dut unless thare
18 2n exedss over the amounts adove speeified, smid John L,
Porter shall not have the right to divert or run zny water %0
said Homestead.
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. tn suoh an extent that it is net smffieient for the proper
. 1rrirstion of all eof the 1ands of all of the parties herete,

N 0 00 e B’ W

© parties hereto or any one of them, so owning lands 8o irrigitle

. . '

Tt e further ordered, adjuiged and doereed, that
wheanaver the ntor' flowing in said Parker OCreek shall diminiesh

irriridls from and heretofore irrigated from seid Parker Oreek,
(exoent the suu Homestead of John L., Porter) and any of the

from snd h_nratotore irrigated from seid Oreek, shanll rotify

the remainine nrarties owvning lands irrigatble from and hereto-
fore irrigated from il ereek that sush party or parties are
not receivine sufficient water for the prover irrigetion of
their lands so entitled %o water from said ereek, that then and
8% mueh tims or times the said parties hereto shall slternate
and rosate in the use of the waters flowing in said Parker Oreek
in the following manner, to wie:

The sail defeniants B. D. Myne and wife, John Page and
vife, 0, A. Yarld an¢ wife end Oshn Fomerty snd wife, snd the
Plaintiffs John .. Perter and wife, Lester W. Porter and wife
and Jsmes Porter, shall have the right e &ivert snd wse sll of
the waters flowing in said Parker Creek, (subjeet to the exseptien
hereinnfter neted) for a period of three lays of twenty-four
hours eaeh, on their lmds horeindefore deserided, situated sleng
snid orni end 1irriridle from and haretofere irrigsted from
said ereek, mm that the said laet nmmed plaintiffs ghsall
have the right to use water frem said ereek dwring eaid reried
of rosation jeintly with seid defendants last adeve nmmed, only
on $hat part of the lands of osid 1lest nmmed plaintiffs, shown
on said map a8 irrigated lamde nmm in Section no mé 0,
lying on $he novtk or northeast side of said Parker Creek amd
horoetofore irrigeted from saild ereek, and a mmall strip of lamd

" 1lying slomg said oreek on the seuth and southwest side thereof,

in Seetion 80, and whieh have resently deen irrigated from seid
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ereex, snd the use of water by Jaid last named plaisiizsis ea
said south and southwest 3ide of seld ereex ashall de enly uwpea
londe 1ying slong the crees Lottom of said ereek down the sourse
0% 3aid oreek to s point ubove the lunds of defeudants 0. A.
~.rA atd wife, where ths waturs sv usea on said south wua south-
waat 4ide of #aid creek by suild lust Lamed )lajiiutifis ean de
roturved %> the chu-liel of sall 2arker Creex slove the point of
A{varsion of the ditonh of Leid O. Ae Vard aud wile, aul said
Tt PL: eMell 0% L.vs the rignt to use any of vhe waters of
aci2 Par¥er Opeek vtpon 1, other l:-nds taua tiiose nereiabetore

eraxifi1:¢, Auw'te 2a1d perlod of rot.tion.

s

It 1e fMa-ther ordered, .djudged .nd deurvvd, toat aut

. the enl of 3ci’ per ol oo tireu Guyd last Jbove 3gpeeified, tne

saild daferdnnts i Sthy last ,aragtuph noned Shslil cesuse Lo use
ary 2® the w bers of d4.ld Tacker Creek, ¢xve,l sullleient for
<tock veter, for - llie ,erlod of"%ucnsacuthe du;s of

twar ty-Paur *ouch, wib Curiug r%lé period 61' four Jays

the 1.} tiffs ;:'-.reiz, iwiely : e Le WU uk@ Cuv :.lo.Compuu'.
Jumes Terter, Therr ¥. Zorter, scbu L. E:Oitcr aLc wife, aund
Lerter ¥, Porter ud vife, shull have the right to joiutly wee
sl of the wrter. 07 suid Purier Croek,(ekoopt ¥toox water for
8216 lest nauied deferduiti) upcu thelr respeotive luues iying
along ssid oreel@ ard which have herctofore beer irrigated from
snid creek, and at the exsiration of said periocd of fou‘ days

the 8aid Plairtiffs John L. Perter aund wife, lLester E. Porter

sni wife, sud Jomes orter, and said defendants, B. D. Payme

and wife, C. . Tord c1é wife wd Cshu Fogerty and Wife and

Johr: Page 11 wife, shull sguin have the right to wse all of

the waters of ssid oreek, Jolatly, ujor the lands of said ,arties
wpon which the; were to uge sald water for the first jperied of
Shree days i: the last paragr.ph hereindefore decreed, and at

the expirstion of sald seuoid ,eriod of three days said deferdant

-19-
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‘return all eurplus or overflew water from their lands to %he
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shr 11 cerme 47 uge any 9f the waters of ssid oreek, {exoceps stenk
wator) for wnother jeriod eof fewur days, and durinc said peried
nf 2our days seid plaintiffs shell jointly have the right ¢
nee =11 the maters of e214 oreek, {exeert sufficient for stesk
water for Aeforld ants) wpor their lsnds wron which they have
thy right urder this Aeeree %0 usd eaid water during fhe firet
car{od of four Asys under 4his order of rosstion, and this
order of ret:tion ekall gontinue detween said parties until
such tima ag there {: agais flowing in said stresm saffiolent
watar for the use of 11 of the parties hereto using water
fror mmid oreok, sutleot %o the excertion hereirafter deoreed.

It {s fuwrther ordered, +djudged apd deoreed thnt ot
<11 times eanh i 111 32 the parties to this aetion mued

gshannel of snid “arXer Creek or the ederhel of reid shields
Creek, except as hereintefore Gecreed.

It is further ordered, adjuiged sd Goereed, that
ro party or parties hereto hi»@ any right t0 any weter from
either of #aid coreeke for any land Shat is not shown on said
map ag irrigatel land, and the term “heretofere irrigsted”
ns used ir this feoree refers to lands shown or suid wep e® |
irrigntel lanés.

It 18 further ordered, asdjuiged end deoreed thet 41f ot
oy time durineg any sessem of the year there is rot suffieioemt
weter flowing iv sail Tarker Creek $¢ the lards eof X. !, Land
rad Cattle Compomy, for stock water en eaid leet mentiored lands,
th~t nt gucr timee all) of the parties on enid Shields Creek and
88id Prrkar Oreek sh: 1]l cease t0 use ery of the waters of either
c? enid creeks, for irrigation, Put muest sllow’sll of the-weters |
of said oreeks to rup down the chennels of said creeks, exsept
suffisient water Zor steok anéd domestic purposes fer eack of
the parties horeto, st the rlaces where they customarily use
-850~
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the same, 80 that the @pid X. L. Iand and Cattle Oempany, as
well as all the ether ium- sleng 8sid ereeks shall receive
steck water, 1f thare 18 mmffiglient fer that purpese, dut
whenever theve i8 move water in said sreeks than is required

for stoek water md domestis purposes for all of the parties
hereto, that at smh times the parttes herete shall de the
owners of and shall have the rights to divert and use the waters
of said oreekxs in the smounts, sd in the manner and at the
times hexeindefore deereed.

18. It 1ie furtheor oered, odjudged and deereed, that
this deeree eovers all of the rights of all of the parties
plaintiff and defendant adove nsmed in and to the waters of
said Parker Oreek and of said Shields Oreek, now existing
and likewise covers all of the righte in and e said oreeks
and the waters thereof that may be appurtenant $0 the lands
inveolved in shis aetion, or appurtemant to any irrigated
lands shown on said map, and in sseerdanse with said stipulastion
and agreement, ocovers any rights that may exist in favor of
one Louisa Reynolds, who ¢laims some interest in some of the
lands of Phear E, Porter, Jammee Porter and John L. Porter,
and it is further ordered, aljuiged and deereed, that in the
event said Louisa Reynolds or her assigns should at any time
suscessfully assert and establish any other or different right
in the waters of said ereeks or either of them for the lands
in which she 0laims an interest, that any smoh right so
asserted amdestablished by said Louisa Reynolds or her assigns,
shall be between the parties herete dedusted from the rights

| -herein deorsed to ssid plaintiffs Phear Y. Porter, Jams Porter

and John L. Perter, and all the other parties herete shall mot

be affected by the right of sabd Louiss BReynelds, dut their

ghts as herein desreed, hall e as herein deereed.
19, It is further ovdered, adjniged and desreed that
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"§n the diversion or use of the waters of said stresms or either

each and all of the varties hereto, their and each of their,
agents, attornays, employees, heirs, suacessors and assigns,

be and they are heredby pervetually enjoined and restrained

from in sny manner or way asserting or attempting to nassert

any other or diffoiﬁ&ﬂﬁﬂ!ﬁht or nlaim in or to any of the waters
of said Parker Creek or said Shields cre«k, thsn‘tho rights
hereinbefore degreed, or from in any war or manner, diverting
or using any of the waters of ssid oreeka or either of them,
eontrary to this decree, or from in any way or manner obstructing

impeding or interferring with any of the other parties hereto

of them in the amounts and at the timer and in the msnners
herein decreed, a™ are further pervetunlly enjoined from
doing any ast or thing aontray to the terms of or im violation
of this deoree.

20, It is further ordered, adjudped and decreed, fhat
eaah party hereto shall pay his or her own cogts snd 41 sbur sement®

herein. f‘, v
Dated this Qf day of %, A. D. 1928,

Ghcatain

Judge Presiding.

~
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